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Executive Sunmmary

The remedy for the Torch Lake Superfund Site in Houghton County, M chigan includes
stabilization and covering (soil and vegetation) of contam nated mine tailings and sl ags,
institutional controls, natural recovery of area water bodies, and | ong-term monitoring of
area water bodies and groundwater. The Site has not achi eved construction conpl etion.
However, the remedy is progressing as expected and it is anticipated to be conplete in 2003
or 2004. The trigger for this five-year review was the remedial action funding obligation on
Sept enber 23, 1998.

The assessment of this five-year reviewis that EPA expects the remedy will be protective of
human health and the environnent and function as intended once all the remedy has been

conpl eted in accordance with the two Records of Decision and the four nmenoranda to the Site
file. It is anticipated that the time needed for the natural recovery of area water bodies
will be determ ned over the next ten years through | ong-termmonitoring. Long-term nonitoring
is expected to be conducted for the next 30 years.



Five-Year Review Summary Form

SITE IDENTIFICATION
Site name (from Wastel AN): Torch Lake Superfund Site

[ EPA 1D (from WasteLAN): MID980901946
City/County: Houghton County

NPL status: ® Final (1 Deleted O Other (specify)

Remediation status (choose all that apply): BUnder Construction [ Operating [ Complete
Multiple Ous?* B YES (O NOD Construction completion date: i A )

Has site been put into reuse? B YES O NO

Lead agency: ® EPA [ State [ Tribe [J Other Federal Agency

Author name: Steven J Padovani

Author title: Remedial Project Manager Author affiliation: U.S. EPA, Region 5
Review period:* 10 /772002 to3 /00 2003

Date(s) of site inspection: 10 f07/2002 through 10 /0Sr2002

Type of review:

B Post-SARA [ Pre-SARA (1 NPL-Removal only
[l Non-NPL Remedial Action Site [ NPL StatefTribe-lead
LI Regional Discration)

Review number: & 1 (first) [1 2 (second) [ 3 (third) O Other (specity)

Triggering action:

O Actual RA On-site Construction at QU #__  EActual RA Start at OU# NA

01 Construction Completion LI Previous Five-Year Review Report
1 Other (specify)

Triggering action date (from Wastel AN): 2 / 23/ 1908

Due date (five years aftar triggering action date): 9 /23 /2003

" ['OU” refers to operable unit |
** |Review period sheuld correspond to the actual start and end dates of the Five-Year Review in
WasteLAN ]




| ssues:

1)

2)

3)

4)

5)

6)

7

8)
9)

10)

11)

Fi ve- Year Review Sunmary Form cont’ d.

Need to conplete all remedy requirements in accordance with the 1992 RCD and nenoranda
to Site file.

Need to ensure deed restrictions are in place in accordance with the 1992 ROD and 1994
ACC (see Section Il - Initial Response). To date, only a small nunber of these
restrictions have been verified to be in place.

Need to conduct a periodic review of groundwater uses at the Site and the effectiveness
of the county well permitting process in preventing drinking water well installation in
tailings at the Site. Currently, EPA is not aware of any drinking water wells at the

Site that use tailings as a potabl e water source.

Need to nake repairs to cover material and shoreline protection, as necessary, to
ensure long-termintegrity of renedy.

Need to investigate MDEQ observation that tailings have been applied around recently
installed culverts and on the surface of trails and canpground pads at the Lake Linden
parcel .

Need to conplete restorati on of Mason borrow soil source.

Need to conplete evaluation of North Entry and Scal es Creek for possible elimnation
from renedi ati on pl ans.

Need to resol ve access issues at Point MIls (sunmmary in attachnment 6).
Need to eval uate | ong-term access for conducting nonitoring and O&M activities.

Need to eval uate Houghton County Road Commi ssion’s road traction tailing excavation
practices at Point MIls relative to 1992 ROD requirenents.

Eval uate the need for deed restrictions to prevent the devel opment of residences in the
slag area of Quincy Snelter.

Recomrendat i ons and Fol | ow up Actions:

1)

2)

3)

4)

5)

6)

7)

Mai ntain current | AG contract with USDA-NRCS and work cooperatively with USDA-NRCS to
ensure the work is adequately conpl et ed.

Continue to seek docurentation fromlandowners at the Site to verify proper deed
restrictions have been put in place, and if they are not, work with the | andowners
and/ or county to ensure deed restrictions are put in place.

Conduct periodic on-Site inspections of groundwater use and work with county officials
to evaluate the effectiveness of the county well permtting process in preventing the
installation of drinking water wells in tailings.

Conduct routine inspections and coordinate repair work with USDA-NRCS and/or State.

Conduct Site inspection and if tailings are confirmed, evaluate the potential for the
tailings to enter Torch Lake.

Ensur e USDA- NRCS addresses and adequately conpletes this work in 2003.

Revi ew State response to EPA's 12/27/02 letter and establish a final positionin a
letter to the State.



8) Continue to work with the O fice of Region Counsel, Departnment of Justice, and the
Federal court systemto enforce two Administrative Oders for Access dated April 2002.

9) Revi ew 1994 ACC and ot her access agreenents for applicability to | ong-term access. Seek
addi ti onal /updat ed access agreenents where necessary.

10) Wrk with the Houghton County Road Conmission to enure practices are consistent with
the 1992 ROD and/or evaluate the need for possible nodification of the specific 1992
ROD requirenments on this issue to better reflect current engi neering and protectiveness
needs.

11) Wrk with | andowner and stakehol ders to determ ne H storical Park redevel oprnent
schedul e. If a redevel opnent schedul e cannot be committed to by the end of 2003, work
with the | andowner and/or county to have deed restrictions immediately in place to
prevent residential devel opnent of the slag area.

Protectiveness Statenent(s):

The remedy will be protective of human health and the environnent once all the remedy has
been conpl eted in accordance with the two Records of Decision and the four nenbranda to the
Site file.

Long-term Prot ecti veness:

Nat ural recovery of area water bodies will be verified by a long-termnonitoring program It
is anticipated that the tine needed for the adequate natural recovery of area water bodies
will be determ ned over the next ten years through the | ong-term nonitoring program
Long-termnonitoring i s expected to be conducted for the next 30 years.

Q her Comrent s:

None.



TORCH LAKE SUPERFUND SI TE
HOUGHTON COUNTY, M CHI GAN
FI VE- YEAR REVI EW REPORT

. | NTRCDUCTI ON

The purpose of the five-year reviewis to determ ne whether the renmedy at a site is
protective of human health and the environnent. The nethods, findings, and concl usions of
reviews are docurmented in Five-Year Review reports. In addition, Five-Year Review reports
identify issues found during the review, if any, and identify recommendati ons to address
t hem

EPA is preparing this Five-Year Review report pursuant to CERCLA 8121 and the Nati onal
Contingency Plan (NCP). CERCLA 8121 states:

If the President selects a renedial action that results in any hazardous substances,
pollutants, or contam nants renmaining at the site, the President shall review such
renmedi al action no |less often than each five years after the initiation of such

renedi al action to assure that human health and the environnment are being protected by
the remedial action being inplenented. In addition, if upon such reviewit is the
judgenment of the President that action is appropriate at such site in accordance with
section [104] or [106], the President shall take or require such action. The President
shall report to the Congress a list of facilities for which such reviewis required,
the results of all such reviews, and any actions taken as a result of such reviews.

EPA interpreted this requirenent further in the NCP, 40 CFR 8300.430(f)(4)(ii) states:

If a renedial action is selected that results in hazardous substances, pollutants, or
contami nants renaining at the site above levels that allow for unlimted use and
unrestricted exposure, the | ead agency shall review such action no |less often than
every five years after the initiation of the selected renedial action.

EPA, Region 5, conducted the five-year review of the renedy being inplenmented at the Torch
Lake Superfund Site in Houghton County, M chigan. This review was conducted by the Renedi al
Proj ect Manager (RPM) for the entire Site from Cctober 2002 through January 2003. This report
docunents the results of the review

This is the first five-year review for the Torch Lake Superfund Site. The triggering action
for this statutory review was the renedial action funding obligation on Septenber 23, 1998.
This five-year reviewis required due to the fact that hazardous substances, pollutants, or
contam nants remain at the Site above levels that allow for unlimted use and unrestricted
exposure.



SI TE CHRONOLOGY

Tabl e 1: Chronol ogy of Site Events

EVENT DATE
Envi ronnent al Concern Devel ops Concer ni ng 1970s
Cent ury-Long Deposition of Tailings
I nternational Joint Comm ssion Designates Torch 1983
Basin as a Geat Lakes Area of Concern (AQC)
M chi gan Departnent of Public Health (MDPH) 1983

Announces Fi sh Advisory on Sauger and Wl | eye

Proposed on NPL

Cct ober 15, 1984

Li sted on NPL

June 10, 1986

Draft Renedial Action Plan

1987

Notice Letters Sent to PRPs for R /FS Wrk
(negotiations fail)

June 13, 1988

R /FS (fund | ead)

Novenber 1988 - Septenber 1992

Admi ni strative Order on Consent (AQC) issued to
PRPs to renove shoreline and subnerged druns

July 30, 1991

PRP ACC Renpval Activities

Sept enber 1991

ROD for QU1 and QU 111 Signed by EPA

Sept enber 30, 1992

MDPH Renoves Speci al Fish Advisory on Sauger and
Wl | eye in Torch Lake

1993

ROD for QU Il Signed by EPA

March 31, 1994

RD (fund | ead- USDA/NRCS) for QU1 & QU 111
Start & Conplete

Sept enber 30, 1994 - Septenber 10, 1998

EPA Cbligates $15.2 mllion for RA Wrk

Sept enber 23, 1998

On-Site Construction Begins (Lake Linden Portion) Surmer 1999
Hubbel | / Tamar ack Construction Sunmer 2000
EPA Conpl etes Basel i ne Study Report August 2001

Mason Construction

Summer 2001/ 2002

Point MIls & Dollar Bay Construction

Sunmrer 2002

Fi ve- Year Review Site Inspections

Cctober 7 - 9, 2002

EPA Conpl etes Terrestrial Ecology Study of Site

March 2003

Conplete all On-Site Construction Activities

2003 or 2004

Conpl ete Second Site Wde Five-Year Review

2008




[11. BACKGROUND
Physi cal Characteristics

The Torch Lake Superfund site (the Site) is |ocated on the Keweenaw Peni nsul a i n Houghton
County, Mchigan (attachnent 1). The Site includes Torch Lake, the western shore of Torch
Lake, the northern portion of Portage Lake, the Portage Lake Canal, Keweenaw \aterway, the
North Entry to Lake Superior, Boston Pond, and Cal unet Lake. Tailing and slag piles deposited
al ong the western shore of Torch Lake, Northern Portage Lake, Keweenaw \Waterway, Lake
Superior, Boston Pond, and Cal unet Lake are also included as part of the Site. These tailing
piles include tailings at Lake Linden, Hubbell/Tamarack Cty, Mson, Calunet Lake, Boston
Pond, M chigan Snelter, I|sle-Royale, Lake Superior, and Goss Point. The slag piles are

|l ocated at Quincy Smelter, Mchigan Snmelter and Hubbell.

The nort heast/sout hwest trendi ng Keweenaw Peninsula lies within the Superior bedrock

control I ed upl ands province of the Lake Superior basin. Drainage patterns in the peninsul a
are controlled |argely by bedrock type, and follow faults and fractures in the Precanbrian
bedrock. Soils in the area primarily consist of sandy |oanms, and silty |oans. They are

devel oped in till, outwash, Hol ocene alluvium and red clay. The major surface water bodies
in the region conprise the Keweenaw Wat erway i ncludi ng Torch Lake, Portage Lake, and Lake
Superior. Torch Lake is a tributary to the |arger Portage Lake which in turn has outlets to
Lake Superior via the Portage Canal and to Keweenaw Bay via the Portage River. Streans in the
region drain to the Keweenaw Wat erway and Lake Superior. The Torch Lake watershed conprises
about 12 percent of the |arger Portage Lake basin.

Forest vegetation in the area is prinarily coniferous. Spruce, larch, fir, and pine are the
common speci es. Deci duous vegetation also occurs in the area although to a | esser degree.

I mportant species include sugar maple, birch, and aspen. In addition, several species of
trees and shrubs are prom nent on sone relatively small areas of tailing piles, including
bal sam popl ar, fir, wllow, red osier-dogwod, spruce, alder, tamarack, white birch, aspen,
and northern white cedar.

Several small communities are | ocated on the west shore of Torch Lake, the |argest of which
are Lake Linden, Hubbell/Tamarack Gty, and Mason. Two | arge cities, Houghton and Hancock,
are |l ocated on the south and north side of Keweenaw Waterway. Calumet Gty is located 5 miles
north of Torch Lake.

Torch Lake has a surface area of approxinmately 2,700 acres, a nean depth of 56 feet, a
maxi mum depth of 115 feet, and a volume of 5.2 X 10(9) cubic feet. The Trap Rock river and
several small creeks discharge into Torch Lake.

Wet | ands are | ocated on the east portion of the Lake Linden tailing pile, on the eastern edge
of the Hubbell tailing pile, around Boston Pond, and the eastern shore of Torch Lake. The
Site does not lie within the 100 year flood-plain.

Land and Resource Use

Torch Lake is used for fishing, boating, limted contact recreation (sw mmng), non-contact
cooling water supply, treated rnunicipal waste assimlation, and wildlife habitat.

The nunicipal well for Lake Linden is |ocated upstreamof the Trap Rock river, 0.7 mles
north of Lake Linden. The supply of drinking water for Hubbell/Tamarack Gty is piped from
wells |l ocated on the shore of Lake Superior, 9 niles west of Torch |ake. The nunicipal well
for Mason is located on the tailing pile in Mason, and the municipal well for Houghton is
located on the Isle-Royale tailing pile. The nunicipal well for Hancock is |located in Adans
Townshi p, 5 miles southeast of Hancock. Several hones are located in the Isle-Royale tailing
pile with their own private wells. These wells were installed nore than 20 years ago and it
is EPA's understandi ng that these wells are cased to bedrock and draw their water fromthe
bedrock aquifer and not fromthe tailings. In addition, all other homes at |sle-Royale are on
muni ci pal water.



Wi le nost tailing pile areas have been barren and unused before 1999 (the start of on-Site
Super fund renedi ati on work), there has been sone devel opnment. Two sewage | agoons are | ocated
on the Lake Linden tailing pile. Two sewage | agoons are al so | ocated on the Hubbel | / Tamar ack
Cty tailing pile. Portage Lake Water and Sewage Authority has constructed a sewage treatnent
plant on 12 acres of the Isle-Royale tailings. Superior Block Co., located on the Isle-Royale
tailing pile, is currently utilizing 60 acres of the Isle-Royale tailings for the production
and storage of cenent blocks. The residential devel opnent |ocated on the Isle-Royale tailings
are estimated to cover 80 acres. The Houghton County Road Commission is currently using
tailing materials, approximately 20 acres at Point MIls, to spread on the roads during
winter to provide traction for notor vehicles. Tailings also had been used in the past as a
base for road construction because of good drainage characteristics. The Village of Lake

Li nden has been developing a facility with a bathing beach, canping, park, and boat ranps at
the northeast end of Torch Lake. In general, the Lake Linden portion of the Site (renedy
inplenented in 1999) has been put to use as a recreation area, including the conpletion of a
perineter road, nature/hiking trails and a canp ground. In addition, a State grant sponsored
planting of new trees is al so underway.

The Quincy Mning Conpany Historic District and Calunet H storic District, which were
proposed as a National Historical Park in Septenber 1987, are located within the Site

As a result of Superfund renedial action work beginning in 1999, approximately 500 acres

al ong the western shore of Torch Lake and approximately 120 acres at Point MII|s/Dollar Bay
have been covered with 6 to 10 i nches of soil and vegetation. An abundance of wildlife

i ncluding several species of bird and mammal s, now flourish in these areas. Two nests of bald
eagl es, which are designated as Endangered Species, are |located on the northern side of
Portage Lake.

H story of Contam nation

Torch Lake was the site of copper mlling and snelting facilities and operations for over 100
years. The | ake was a repository for mlling wastes, and served as the waterway for
transportation to support the mning industry. The first mll opened on Torch Lake in 1868.

At the mils, copper was extracted by crushing or "stanping" the rock into snaller pieces,
grinding the pieces, and driving themthrough successively smaller neshes. The copper and
crushed rock were separated by gravinetric sorting in a liquid nedium The copper was then
sent to a snelter. The crushed rock particles, called "tailings" or “stanp sands,” were

di scarded along with mll processing water, typically by punping it into the |akes.

Mning output, milling activity, and tailing producti on peaked in the Keweenaw Peninsula in
the early 1900s to 1920. All of the mlls at T«ch Lake were | ocated on the western shore of
the I ake and nmany other mning mlls and snelters were loc°d throughout the peninsula. In
about 1916, advances in technol ogy all owed recovery of copper fromtailings previously
deposited in Torch Lake. Dredges were used to collect subnerged tailings, which were then
screened, re-crushed, and gravity separated. An ammoni a | eachi ng process involving cupric
anmmoni um car bonate was used to recover copper and other netals from conglonerate tailings.
During the 1920s, chemical reagents were used to further increase the efficiency of

recl amation. The chem cal reagents included line, pyridine oil, coal tar creosotes, wood
creosote, pine oil, and xanthates. After reclamation activities were conplete, chemcally
treated tailings were returned to the lakes. In the 1930s and 1940s, the Torch Lake mlls
operated mainly to recover tailings in Torch Lake. In the 1950s, copper mlls were stil
active, but by the late 1960s, copper nmilling had ceased

Over 5 mllion tons of native copper was produced fromthe Keweenaw Peni nsul a and nore than
hal f of this was processed along the shores of Torch Lake. Between 1868 and 1968

approximately 200 mllion tons of tailings were dunped into Torch Lake filling at |east 20
percent of the lake's original volune. Wiile the Rivers and Harbors Act of 1890 did prohibit
the filling or obstruction of any navigable waterway in the United States w thout prior

consent of the Secretary of War, one locality in the country, Torch Lake, is specifically
exenpted fromthis prohibition. In addition, dunping in Torch Lake was further permtted
during World War It when copper mning, mlling, and snelting operations were operated for
the war effort, by the War Production Board.



In June 1972, a discharge of 27,000 gallons of cupric amoni um carbonate | eaching |iquor
occurred into the north end of Torch Lake fromthe storage vats at the Lake Linden Leaching
Pl ant. The M chi gan Water Resources Conmi ssion (MARC) investigated the spill. The 1973 MARC
report discerned no del eterious effects associated with the spill, but did observe that

di scol oration of several acres of |ake bottomindicated previ ous di scharges.

Initial Response

In the 1970s, environnmental concern devel oped regardi ng the century-long deposition of
tailings into Torch Lake. H gh concentrations of copper and other heavy metals in Torch Lake
sedi nents, toxic discharges into the |akes, and fish abnormalities pronpted nany
investigations into long-and short-terminpacts attributed to mne waste disposal. The
International Joint Conm ssion Water Quality Board designated Torch Lake as a Great Lakes
Area of Concern (AQCC) in 1983. Also in 1983, the Mchigan Departnment of Public Health (NMDPH)
announced an advi sory agai nst the consunpti on of Torch Lake sauger and walleye. The Site was
proposed for inclusion on the National Priorities List (NPL) in Cctober of 1984. The Site was
placed on the NPL in June 1986. The Site is also on the Act 307 Mchigan Sites of

Envi ronnental Contamination Priority List.

Al'so in 1986, experts at M chigan Technol ogi cal University in Houghton, M chigan published a
report, which included various papers on Torch Lake. This report included: a Tumor Induction
Study; Environnental Fate of Xanthates and Creosote; Tunor |ncidence and parasite survey of
Perch from Torch Lake; Heavy Metals in Sedinments and M ning Wastes of Torch Lake; and a
Copper Budget study of Torch Lake.

A Draft Renedial Action Plan (RAP) for Torch Lake was devel oped by M chi gan Departnent of
Nat ural Resources (MDNR) in Cctober, 1987 to address the contam nation problens and to
recommend a renedial action for Torch Lake. Revegetation of |akeshore tailings to mnimze
air-borne particulate matter was one of the recommended renedi al actions in the RAP.

In 1988, in response to the RAP, the MDNR conducted a water quality and fish tissue study.
Ti ssue from 458 fish was collected fromboth Torch and Portage Lakes. Only 4 of the 56 fish
anal yzed for nercury had concentrations that exceeded the 0.5ng/ kg consunption advi sory
action limt and none exceeded the 1.0ng/kg limt. No internal or external growh anonalies
were di scovered and no liver neoplasns (i.e., cancerous growths) were found anong the 47
wal | eye exam ned. Sauger was not collected during this survey because of an extended

popul ation decline, which had begun in the 1960s. In 1993, the fish consunption advisory was
lifted by MDPH However, based on routine fish nonitoring activities conducted by the

M chi gan Departnment of Environnental Quality (MDEQ Surface Water Quality Division for the
M chi gan Departnment of Community Health (MDCH), in 1998, the MDCH rei ssued fish consunption
advi sories for Portage Lake and Torch Lake. The 1998 fish advisories are currently in effect
and are as foll ows:

MDCH FI SH CONSUMPTI ON ADVI SORY
(Fish length in inches)

LAKE SPECI ES CONTAM NANT( s) GENERAL POPULATI ON WOMVEN & CHI LDREN

Por t age Brown Trout PCBs unlimted 10-14 unlimted
14-22 one neal / week
22+ one neal / nont h

Port age Wl | eye Mer cury, PCBs 14-22 unlimted 14-22 unlimted
22+ one neal / week 22+ one meal / nont h
Torch Smal | mout h Mercury, PCBs 14+ one neal / week 14+ one neal / nont h
Bass
Torch Val | eye Mercury, PCBs 14+ one neal / week 14+ one neal / nont h

For nmore information, contact MDHC at 1-800-648-6942 or online at ww. ndch. state. m.us/pha/fishadvi.htm



Attenpts to establish vegetation on the tailing piles in Hubbell/Tamarack Gty have been
conducted since the 1960s to stabilize the shoreline and to reduce air particulate matter
fromtailings. It has been estinated that 40 to 50 percent of tailings in this area are
vegetated. The Portage Lake Water and Sewage Authority has been spray-irrigating sewage
sludge on tailings in Mason to pronbte natural vegetation.

None of the original mning conpanies directly responsible for the Site are in existence. EPA
instead | ocated conmpanies linked to the original mning conpanies. On May 9, 198S, Renedi al
Investigation/Feasibility Study (RI/FS) Special Notice Letters were issued to Universal Ql
Products (UOP) and Quincy Mning Co. UCP is the successor of Calunet Hecla M ning Conpany

whi ch operated its mlling and snelting on the shore of Lake Linden and di sposed of the
generated tailings in the area. Quincy Mning Co. conducted snelting operations in the
Hubbel | area and di sposed of tailings. On June 13, 1988, a Notice Letter was issued to Quincy
Devel opnent Conpany, which was the current owner of a tailing pile located on the | ake shore
in Mason. Negotiations for the RI/FS Consent Order with these Potentially Responsible Parties
(PRPs) were not successful due to issues such as the extent of the Site and the nunber of
PRPs. Subsequently, EPA contracted wi th Donohue & Associates in Novenber 1988 to performthe
RI/FS at the Site.

Due to its size and conplex nature, three Qperable Units (QOUs) were defined for the Site
Attachment 1 shows the location of QUI, QUI and QU II

QU includes surface tailings, druns, and slag piles on the western shore of Torch Lake. An
estimated 500 acres of tailings are located in QU. A snaller deposit of snelter stag
enconpassi ng approxi mately 9 acres, is |ocated near Hubbell, south of the Peninsula

Recl anation Pl ant.

QU I includes groundwater, surface water, subnerged tailings and sedinments in Torch Lake
Portage Lake, the Portage Channel, Keweenaw Waterway, North Entry to Lake Superior, Boston
Pond, and Cal unet Lake

QU Il includes tailing and slag deposits located at North Entry, Mchigan Snelter, Quincy
Snel ter, Calunet Lake, Isle-Royale, Boston Pond and Grosse-Point (Point MIIs/Dollar Bay).
Quincy Snelter (location 06 in attachment I) is part of the Quincy Mning Hstoric District
which is proposed as the National H storical Park.

On June 21, 1989, EPA collected a total of eight sanples fromdruns |located in the old

Cal unet and Hecla snelting mll site near Lake Linden, Ahneek MII| site near Hubbell, and
Quincy site near Mason. On August I, 1990, nine nore sanples were collected fromdruns

| ocated above the Tanarack site near Tanarack city. Based on the results of these sanples,
EPA determ ned that sone of these druns may have contai ned hazardous substances. During the
week of May 8, 1989, the EPA al so conducted ground penetrating radar and a sub-bottomprofile
(seismic) survey of the |ake bottom The area in which this survey was conducted is

imredi ately off-shore fromthe old Calunet and Hecla snelting mll site. The survey |ocated
several point targets (possibly druns) on the bottomof Torch Lake. Based on the drum
sanpling results and seismc survey, EPA executed an Administrative Order by Consent, dated
July 30, 1991, which required six conpanies and individuals to sanple and renove druns

| ocated on the shore and | ake bottom Pursuant to the Admi nistrative Order, these entities
removed 20 druns with unknown contents from off-shore of Peninsula Copper Inc., and the old
Cal unet and Hecla snelting mll site in Septenber 1991. SCS enpty drunms were found in the

| ake bottom These enpty druns were not renoved fromthe | ake bottom A total of 82 druns and
m nor quantities of underlying soils were renoved fromthe shore of Torch Lake. The renoved
drums and soils were sanpl ed, overpacked, and disposed off-site at a hazardous waste
landfill.

Remedi al Investigations were conpleted for all three operable units. The RI and Baseline R sk
Assessnment (BRA) reports for QU were finalized in July 1991. The R and BRA reports for

QUII were finalized on February 7, 1992. The R and BRA reports for QU I were finalized in
April 1992. The Ecol ogi cal Assessnent for the Site was finalized in May 1992. A Proposed Pl an
identifying EPA's recommended renedy for QU and QU Il was presented to the public on May 5,
1992, starting the period for public comment. A Proposed Plan identifying EPA's recommended
remedy for QUII was presented to the public on February 17, 1994, starting the period for
public coment.



During the public comment period for QU and QU I, UCP, through their attorneys, made it
clear to the comunity that, under Superfund, any current owner of a Superfund site can be
held jointly and severally liable, and that they, if pursued for cost recovery by EPA woul d
inturn potentially pursue others associated with the Site. Since the ownership of property
containing tailings is very dispersed (rmuch of the area is owned by private citizens, small
busi nesses, or nunicipalities), this threat created considerabl e concern throughout the
community. EPA responded at the tine by promi sing that no one woul d be pursued for costs if
their sole connection to the Site was ownershi p of property containing tailings. EPA
subsequently entered into adm nistrative agreenents (Adm nistrative Order on Consent) with
several |andowners in 1994, giving the | andowners covenants not to sue and contribution
protection in exchange for actions such as access and deed restrictions. The deed restriction
requirenents generally required the owner of the property to ensure cover naterial is in

pl ace over tailings. In addition, the deed restrictions were to be placed cmthe property
within six nmonths of the effective date of the order. Because of a conbination of

ci rcunstances, including the historical distance, and the indirect connection between
successors and the original mning conpanies, EPA closed out cost recovery actions for the
Site in 1996.

In addition, on January 10, 1997, the EPA entered into a prospective purchaser agreenent
(PPA) with the Mason tailing pile | andowners (Quincy Devel opnent Landowners and Lakeshore
Estates Associates). This action was done in the spirit of redevel opnent. Listing on the
Superfund NPL nakes owners of on-Site property potentially liable for cleanup, creating a
significant disincentive for prospective purchasers and redevel opers. The 1997 PPA was
intended to be a catal yst for redevel opnent by relieving the Mason tailing pile | andowners of
potential Superfund liability. In return, specific benefits are provided to EPA, including
access and borrow soil |ocated on | and owned by Lakeshore Estates Associates for no cost.

Basi s for Taking Action
Cont am nant s

Hazar dous substances that have been released at the Site in each nedia include

Tailings and Sl ag G oundwat er

Al um num Benzo(a) pyrene Al um num Acet one

Ant i nony Benzo(g. h, i) peryl ene Ant i nony Acenapht hene
Arseni c bi s(2- Et hyl hexyl ) pht hal ate Arseni c bi s(2- Et hyl hexyl ) pht hal at e
Bari um But yl benzyl pht hal at e Bari um

Beryl | i um Cbrysene Beryl I'i um

Cadm um Di benzo( a, h) ant hr acene Cadm um

Chrom um Di et hypht bal at e Chr omi um

Cobal t Fl our ant hene Cobal t

Copper I ndeno( 1, 2, 3- cd) pyrene Copper

Lead 2- Met hyl napht hal ene Lead

Manganese Napht hal ene Manganese

Mer cury Phenant hr ene Mercury

N ckel Pyrene N cke

Silver Pot assi um

Thal I'i um Sel eni um

Vanadi um Silver

Acenapht hyl ene Sodi um

Benzo(b) fl ouranthene Thal I'i um

Benzo( k) f | our ant hene Vanadi um



Exposure to tailings,

ecol ogi cal

Sedi nent

Surface Water

Al um num Al um num
Ant i nony Ant i nony
Arsenic Arsenic
Bari um Bari um
Beryllium Beryllium
Cadm um Cadm um
Chr om um Chr om um
Cobal t Cobal t
Copper Copper
Iron Lead

Lead Manganese
Manganese Mer cury
Mer cury N cke

N ckel Pot assi um
Silver Sel eni um
Vanadi um Silver
Acet one Sodi um
Benzoic Acid Thal I'i um
Phenol Vanadi um
Tol uene Acet one

Acenapht hyl ene
Benzo( a) pyr ene
Benzo(b) f | our ant hene
Benzo( k) f | our ant hene
Benzo(g, h.i) peryl ene
Benzo(s) ant hracene

bi s(2- Et hyl hexy |)phthal ate
Chrysene

Di benzo(a. h) ant hracene
Di benzof uran

FI our ant hene

I ndeno(l, 2, 3-cd) pyrene
2- Met hyl napht hal ene
Napht hal ene
Phenant hr ene

Pyrene

PCBs

The continuous rel ease of tailing- and sl ag-borne contam nants via w nd
and wave erosion are deened to represent an unacceptabl e and actionabl e source of
is the degradation of benthic comunities

ri sk. The nobst severe ecol ogi ca

bi s(2- Et hyl hexyl ) pht hal at e
But yl benzyl pht hal ate

slag and sedinent are primarily associated with adverse effects on
aquatic, terrestrial, and wetland environnents

surface water

(bottom dwel | i ng organi sns) associated with contam nated sedinents in Torch Lake and ot her
wat er bodies at the Site. The benthic community is an integral part of the base of a conpl ex
food web in | akes. A severely inpacted benthic community would inpact the entire food web.
Toxic effects due to netals (especially copper) appear to be related to sedi nent pore space
dynam cs and seemnot to have significant water colum inpact.

Prior to inplenentation of the remedy beginning in 1999, nost of the tailing and slag piles
were barren. Plant survival and growh on tailing and slag piles were inpaired by a

conbi nati on of chem cal and non-chem cal stresses, including poor water retention, extrene
tenperature fluctuation (i.e., tailing and slag piles a heat up in sunlight), |ow organic
content, and presence of toxic substances. Studies have shown that high | evels of copper

i nhibit vascul ar devel opnent in sone plants.

Ani mal popul ations are likely to avoid tailing deposits for many of the same reasons that the
tailings have not been colonized by plants. In addition, tailings |lack food and cover
required for establishment of ecologically or recreationally inportant wildlife popul ations.



Deposition of tailings in surface waters is likely to have destroyed existing wetlands in a
nunber of areas, including Boston Pond and al ong the western shore of Torch Lake. Wetl ands
are general ly absent al ong Torch Lake shores where the nost significant deposition of
tailings took place, except where streans flow into the |ake.

V. REMEDI AL ACTI ONS
Renmedy Sel ection

The ROD for QU and QU Il was signed on Septenber 30, 1992; and the ROD for QU I was
signed on March 31, 1994.

The Remedi al Action (bjectives (RAGCs) for QU and QU Il were developed as a result of data
colleted during the Rl and include activities to reduce or mnimze the exposure to and
rel ease of contaminants in tailings and/or slag |located at the Site. These include:

1. Reduce or mnimze potential risks to human health associated with the inhal ation of
ai rborne contanminants fromthe tailings and/or slag |ocated at the Site;

2. Reduce or minimze potential risks to human health associated with direct contact with
and/or the ingestion of the tailings and/or the slag | ocated at the Site;

3. Reduce or mnimze the rel ease of contamnants in tailings to the groundwater through
| eachi ng; and

4. Reduce or mnimze the rel ease of contamnants in tailings to the surface water and
sedi nent by soil erosion and/or air deposition.

The sel ected remedy for QU1 and QUIIl has the follow ng specific conponents:

1. Deed restrictions to control the use of tailing piles so that tailings will not be |eft
in a condition which is contrary to the intent of the renedy;

2. Removal of debris such as wood, enpty drums, and other garbage in the tailing piles for
off-Site disposal in order to effectively inplenment the soil cover with vegetation;

3. Soil cover with vegetation in the foll ow ng areas:

. Operable Unit | tailings in Lake Linden, Hubbell/Tamarack Cty, and Mason
(approxi mately 442 acres),

. Qperable Unit Il tailings in Calunet Lake, Boston Pond, M chigan Smelter, Dollar
Bay, and G osse-Point (approxi mately 229 acres), and

. Qperable Unit | slag pile in Hubbell (approximately 9 acres);

4. The Isle-Royale tailings in QU II ate excluded fromthe area to be covered with soil
and vegetation under the ROD as foll ows:

. The portion of Isle-Royale tailings in QU Il which is being devel oped as a sewage
treatment plant is excluded fromthe area to be covered with soil and vegetation.
The part of this area to be covered by conventional sewage treatment tanks is
approximately 12 acres. The remaining part, approximately 48 acres, wll be
covered with soil and vegetation by the Portage Lake Water and Sewage Authority
as part of the sewage treatnment facility devel opment plan. However, if this area
is not covered and vegetated within 5 years after the date that the final
Remedi al Design is submitted, then this area shall be subject to the requirenents
of the ROD



. The portion of the Is)e-Royale tailings which is designated to be devel oped as a
residential area is excluded sone the area to be covered with soil and
vegetation. This area covers approximately 90 acres. However, if this area is not
devel oped as a residential area within 5 years after the date that the fina
Remedi al Design is submtted, then this area shall be subject to the requirenents
of the ROD;

. The portion of the Isle-Royale tailings which is currently being used as source
material to nmake cenment bl ocks and as a finished bl ock storage area for the
Superior Bl ock Conpany is excluded fromthe area to be covered with soil and
vegetation. This area covers approximately 60 acres. However, if any portion of
the area is no longer to be used as a storage and source area, soil cover with
vegetati on nust be inplenented pursuant to the ROD. The owner and/or operator of
Superior Block Co. nmust use dust control neasures such as water spray during the
operation of mning and other activities in order to reduce the rel ease of dust
into the air;

5. The area designated by the Houghton County Road Comm ssion as source naterial to spread
on the road during winter to provide traction for nmotor vehicles is excluded fromthe
area to be covered with soil and vegetation. This area is located at Point MIls in
QUII and is estimated to be 46 acres. Wiile this area is being utilized, the follow ng
procedures nust be observed:

. The area should be covered with enough soil to prevent the release of tailings to
the air and | ake;

. Excavation should stop at seven (7) feet above the water table (defined as the
average of seasonal highs and | ows over a two year period). This portion nust
subsequently be covered with soil or soil and vegetation

. Once the entire area is excavated to seven (7) feet above the water table, it
nmust be covered with soil and vegetation

6. Assuming that the slag pile located in the Quincy Snelter area (approxi mately 25 acres)
will be devel oped as part of a National Park, no action will be taken. If this area is
not devel oped as a National Park in the future, deed restrictions will be sought to
prevent the devel opnent of residences in the slag pile area;

7. The North Entry (location 4 on attachnment 1), Redridge (location 11 on attachnent 1)
and Freda (location 12 on attachrment |) tailings are excluded fromthe area to be
covered with soil and vegetation. Locations 4, 11, and 12 are along the Lake Superi or
shore where poundi ng waves and water currents will likely retard or destroy any
remedi al actions. As a result, EPA currently believes it to be technically
inpracticable to inplement the chosen renedy at these |ocations. However, the North
Entry (location 4) and Freda (location 12) tailings, approxi mately 46 acres, shall be
studi ed during Renedial Design. If EPA determ nes that any portion of these areas is
sufficiently unaffected by Lake Superior wave activity such that it can be effectively
covered with soil and vegetated, then the unaffected area or areas shall be subject to
the requirenents of the ROD, and

8. Long-termnonitoring of groundwater, surface water, sedinent, and general ecol ogical
recovery including an evaluation of the rate and effectiveness of organic sedi nment
buil d-up and the recovery of the benthic comunity.

Four nmenoranda to the Site file were prepared in 2002 to docunent and justify nonsignificant
changes that arose during design and construction. These changes were necessary to ensure
effective inplenentati on of the renedy. The changes include (1) the installation of shoreline
protection in the formof rip-rap and | ake access ranps (Point MIIs), (2) installation of
conpacted gravel as a cover material on a snall portion of the Site (Dollar Bay), (3) taking
no action at the Hubbel |/ Tamarack coal dock (location presented in attachnent 2), and (4)
application of vegetation at @ull Island (location presented in attachment 2) located in
Torch Lake. In addition, two design reports were finalized in Septenber 1998 to support
remedy inplenmentation at North Entry and Scal es Creek (location presented in attachnent 1).



The selected remedy for QUII is no action. QUI is related to QU and QUIIIl prinmarily in that
wi nd- bl own and eroded tailings fromQU and QU II end up in QUI. These conditions serve as a
continuing source of environnmentally harnful contam nation to the |Iake and di m nish the
effectiveness of the |ake's natural sedinentation process. The renedy chosen for QU and

QU I, stabilization and revegetation of the tailing piles near the |lake, was in part

sel ected because it will address the erosion problem Furthernore, Torch Lake nay al ready be
undergoing a recovery in those portions which are not subject to the tailings eroded fromthe
shoreline. Once the renedy for QU and QU Il has been inpl enented, near shore areas may al so
recover.

The remedy selected for QU takes into consideration and relies upon

. The reduction of tailing |loading to surface water bodi es expected as a result of the
remedi al action which will be taken at QU and QU II.

. Ongoi ng natural sedinentation and detoxification such as that which is occurring in
other surface water bodies in the area

. Institutional prograns and practices controlling potential future exposure to
site-affected groundwater which are administered at the county and state |evel

. G oundwat er, surface water, sedinment, and general ecol ogical nonitoring including an
eval uation of the rate and effectiveness of organi ¢ sedinent build-up and the recovery
of the benthic community as included as pat of the renedy for QU and QU II. This

nonitoring will provide infornmation on the effectiveness of the renedy and on the
extent of environnental inpacts. Since the effectiveness of the remedy chosen for QU

and QUIIl will in part be neasured by assessing effects on Torch Lake, the nonitoring
programfor QU and QU II would be inconplete if it did not enconpass the QU | study
area In addition, the five year review process will include an eval uation of the status

of Torch Lake sediments and ecol ogy, and will reassess the necessity for renedi a
action should the extent of the lake's recovery fall short of expectations.

The selected renedies elimnate the principle threat posed by the Site by reducing the
toxicity and nobility of the contam nated naterials, thereby reducing the potential exposure
and i npact of Site contam nants.

Renedy | npl ement ati on

In August 1994, an Interagency Agreenent (IAG was signed with the Untied States Departnent
of Agriculture (USDA)-Natural Resources Conservation Service (NRCS) to performrenedia

design (RD) work. The RD was conducted in conformance with the 1992 RCD. The RD was conpl et ed
for the entire Site in Septenber 1998

Al 'so in Septenber 1998, an | AG was signed with the USDA-NRCS to performrenedial action

(RA) managenent and oversight. The Septenber 1998 | AG was funded with $15.2 mllion dollars.
EPA bel i eves that USDA-NRCS is the best choice for constructi on managenent and oversi ght
because of its extensive history with soil erosion and stabilization projects, its experience
with the Site, it has an office in Houghton, Mchigan, and its staff have a rapport with the
l ocal community.

The 1 AG construction schedul e was set at six years (1999 - 2004). It was estimated in the
1992 ROD (Description of Renedial Aternatives section) that renedy inplenentation tine would
be 5 years. Qher factors that influenced the construction schedule include restricted

avail ability of USDA-NRCS engi neers, relatively short construction season due to the
northerly location of the Site, and possible public health and safety issues related to the
relatively vast distance between Site parcels targeted for renediati on. Because of the

di stance between Site parcels, EPA anticipated |arge volunes of heavy equi pnment operating
simul taneously on nmultiple local roads | ocated in popul ated areas, and USDA- NRCS was expected
to maintain strict control of heavy equipnent traffic during construction. To acconplish this
goal , USDA- NRCS needed to inplenent the remedy in phases.



Actual on-Site construction began in June 1999. Currently, about 80%of the Site renmedy is
conmplete, including all of QU (parcels at Lake Linden, Hubbel |/ Tamarack and Mason). Lake

Li nden (|14 acres covered) was conpl eted by Cctober 1999. A copy of the required deed
restrictions for the Lake Linden parcel was obtained by EPA in 2001 to verify the conpletion
of this conponent of the renmedy and filed in the EPA's Torch Lake Site Adm nistrative Record.
Hubbel | / Tamarack (140 acres covered) was conpl eted by Cctober 2000. However, a washout
occurred near the | ake outlet of a surface water diversion path in 200land a very m nor
washout occurred in the same area in 2002. Both washouts were pronptly repaired and are
expected to renmin stable. Mason (232 acres covered) and Dol lar Bay (15 acres covered) were
conpl eted by Cctober 2002. Point MIIs (112 acres total area to be covered) is currently
about 95% conplete. Point MIls is expected to be finished in sumrer 2003, after EPA resol ves
access issues (summarized in attachnent 6) at three acres on the western nost portion of
Point MIls (attachnent 3).

Just prior to on-Site construction activities at Mason, the USDA- NRCS conm ssi oned M chi gan
Technol ogi cal University to conduct an archaeol ogi cal survey to eval uate and docunent the
cultural renmains at the Mason portion of the Site. This was done because of the nunerous
historical mning and mlling related relics |ocated around the Mason area and the concern
over losing inportant cultural renmains as a result of remedy inplenentation. The results of
the survey are presented in a report dated May 2001 which was filed in the EPA's Torch Lake
Site Adm nistrative Record. The May 2001 report concludes that inplenentation of the renedy
at the Mason portion of the Site would have only a mnor negative inpact on cultural and

hi storical values, and therefore, EPA proceeded with renedy inplenentation

Renmedi at ed areas include cover material consisting of six to ten inches of sandy-loam soi

and a vegetative mat. The vegetative mat was achi eved through a seed mx applied directly on
top of the sandy-loamsoil. The seed mx was typically applied at approxi mately 90 pounds per
acre. The typical seed mix contained six species of plants, including perennial ryegrass
(Lolium perene), tall fescue (Festuca arundi nacea), creeping red fescue (Festica rubra), red
clover (Trifoliumpratense), alfalfa (verna) Mdicago falcata), and birdsfoot trefoil (Lotus
comculatus). This mx of plant species was sel ected because of their rapid growh rate and
because they are relatively resilient. Rapid stabilization of the soil cover nmaterial wth
vegetation is inportant at the Site in order to avoid soil washouts and to accommobdate the
short growi ng season. Variations of this seed mix were applied to a snall nunber of areas to
accommodat e | andowner preference. Overall, the vegetative growh in nost areas is well
establ i shed and is stabilizing the soil portion of the cover nateri al

The sandy-1 oam borrow soil was | ocated and obtai ned by the construction firns under contract
with the USDA-NRCS to inplenent the renedy and net USDA- NRCS soil specifications. Borrow soi
locations are presented in attachnents 2 and 3. Borrow soils for Lake Linden were obtai ned
approxinmately 1.5 mles south of Lake Linden near the eastern shore of Torch Lake. Borrow
soils for Hubbel |/ Tamarack were obtained directly west of H ghway M 26 at the southern end of
Hubbel | / Tamar ack. Borrow soils for Mason were obtained directly across the narrow Torch Lake
channel |ocated on the south-east shore of the Mason tailings in accordance with the 1997 PPA
(see Section IIl, Initial Response). Borrow soils for Point MIIs and Dollar Bay were

obtai ned froma conbi nati on of two sources. One source was | ocated near the Mason borrow soi
source and one was | ocated on a property directly adjacent to the Point MIls tailings
Borrow soils for the renminder of the areas targeted for renmediation will be |ocated just
prior to construction

Shoreline protection was also installed al ong nuch of the shoreline where the remedy was

i npl enented. Shoreline protection includes rip-rap rock (rock boul ders averagi ng about
one-foot in dianeter in the shape m dway between a sphere and a cube with a specified density
and integrity) which protects the renedy fromwave erosion. As explained and justified in a
nmenorandumto the Site file dated March 18, 2002, extensive shoreline protection was
installed at Point MIls and included fake access ranps consisting of 24-foot sections of
flat, interlocking block at various properties

As explained and justified in a menorandumto the Site file dated Novenber 7, 2002, 6.4 acres
at Dollar Bay were covered with conpacted gravel instead of soil and vegetation



As explained and justified in a menorandumto the Site file dated Novenber 22, 2002, no
action will be taken at the coal dock property (see attachnment 2) |ocated at
Hubbel | / Tamar ack.

As-built construction drawi ngs were conpleted for the Lake Linden (dated Novenber 2, 1999)
and Hubbel | / Tanarack (dated May 8, 2001) portions of the Site and filed in the EPA's Torch
Lake Site Administrative Record. EPA anticipates the conpletion of as-built construction
drawi ngs for the Mason portion of the Site by spring 2003.

EPA and MDEQ have determ ned that RA construction activities have so far been perforned
according to specifications and anticipate that cover naterial and shoreline protection
installed at the Site will neet renedial action objectives for the Site. For Lake Linden, EPA
and MDEQ determined that the renmedy is functioning as intended and in April 2002, partial NPL
delisting of Lake Linden and all of QU I was finalized. As discussed earlier in this report,
the remedy for QU I was no action. Because all work required to conplete the no action renedy
has been conpl eted, EPA included QUII in the April 2002 partial NPL delisting. EPA intends to
pursue partial NPL delisting of Hubbell/Tamarack in 2003. O her portions of the Site will be
delisted after the renmedy has been inplenmented and is functioning as intended.

In 1999 and 2000, as part of the renedy requirenent for long-termnonitoring, EPA conducted
environnental sanpling as a way to establish the environmental baseline conditions of Torch
Lake. The results of the sanpling efforts are presented in the Baseline Study Report dated
August 2001. It is anticipated that future long-termnonitoring events will be conducted by
the MDEQ and the results conpared to the 200l baseline study to identify changes and/or
establish trends in | ake conditions.

Al though not required as part of the renedy, in 2002, EPA conducted a study of terrestrial
environnents at the Site te characterize and docunent the ecol ogical conditions of the
tailing areas before and after inplenentation of the remedy. The results of the study are
presented in the Torch Lake Stanp Sand Eval uation Report dated March 2003.

Work schedul ed for summer 2003 includes construction of cover material at Calunet Lake (14
acres), Boston Pond (25 acres), Mchigan' Snelter (14 acres), the portion of Isle-Royale that
was devel oped as sewage treatnent plant (48 acres), and renai nder of Point MIIs (attachnent
3). EPA anticipates that Qull Island (see attachnment 2) will be vegetated in spring 2003 in
accordance with the nemorandumto the Site file dated Decenber 3], 2002. Additional
restoration work at the Mason borrow soil source area will also be conpleted, as well as sone
road repair work around Point MIls that is necessary because of borrow soil truck traffic
darmage done in 2002.

It is expected that the entire Site renedy will be conpeted by the end of 2003 or 2004. A
conpletion date will be determned after EPA nakes a final decision on whether to elimnate
the remedi ation plans for two areas referred to as North Entry and Scal es Creek (see
attachnent 1). A discussion of this issue is presented below. After construction is conplete,
EPA will issue a Prelimnary Cose Qut Report (PCOR). Wien all outstanding itens identified
in the PCOR have been addressed, EPA will issue a Final Cose Qut Report (FCOR).

North Entry (32 acres) and Scales Creek (19 acres) are currently under review and eval uati on
for possible elimnation fromremedi ation plans. EPA's current position on this issue is to
take no action at these areas. EPA s position and evidence to support this position were
detailed in a letter to the MDEQ dated Decenber 27, 2002. A final determ nation concerning
the possible elimnation fromrenedi ati on plans of one or both of these areas will be nmade in
| ate summer 2003, after the MDEQ has had anple opportunity to review and comment on EPA's
Decenber 27, 2002 position letter. Renediation efforts for North Entry and/or Scal es O eek
are schedul ed for 2004, unless the evaluation determnes that renediation efforts at both
these areas are not necessary.



Operation and Mai nt enance (Q&\)

The MDEQ wi | | be conducting 08cM of the shoreline protection and cover material. In
accordance with the Septenber 1998 Superfund Site Contract (SSC) signed by EPA and MDEQ ORM
is to begin after an establishnment period of up to three years after the construction of the
last parcel or until the remedy is jointly determ ned by EPA and MDEQ to be functioni ng
properly as designed, whichever is earlier.

Currently, the only parcel that has officially entered into the O&M phase is Lake Linden. The
MDEQ i s conducting O&M at Lake Linden in accordance with the January 2000 O&M Pl an. The
official O&MV start date for Lake Linden was Septenber 27, 2001. This date is based on a MDEQ
letter to EPA dated Septenber 27, 2001. The letter confirmed MDEQ s belief that the cover on
the Lake Linden parcel is functioning properly and perform ng as desi gned, and further
requested that Lake Linden be deleted fromthe NPL.

The primary activities associated with Site wi de O&M i ncl ude:

. Site inspections and eval uati ons of cover material and shoreline protection integrity;
. M nor repairs of shoreline protection and/or cover naterial;

. Site inspection and repair of fencing, as needed; and

. Long-termnonitoring of groundwater, surface water, sedinent, and general ecol ogical

conditions including evaluation's of the rate and effectiveness of the natural recovery
of area water bodies. It is anticipated that the tinme needed for the adequate natural
recovery of area water bodies will be determ ned over the next ten years through the
| ong-term noni toring program
The &M costs presented in the 1992 ROD are $108,000 for the entire Site over ten years. Lake
Li nden constitutes approximately 15%of the Site and, therefore, approximately $16, 000 over
ten years or $1,600 per year according to the ROD estimates. However, since 2000, the
integrity of the cover at the Lake Linden parcel has been such that there has not been any
need for repair work and the costs have been mninmal (nmainly inspection work).

The O&M costs for long-termnonitoring was not presented in either the 1992 or 1994 RCDs.

In addition, the frequency of long-termnonitoring events has yet to be determ ned. However,
based on the 2001 baseline study, one nonitoring event may cost an average of approxi nately
$150, 000. Assuning one nonitoring event at |east every five years for thirty years (including
the first year - seven event total), the total cost of long-termnonitoring nmay be

approxi matel y $1, 050, 000.

Al though not a required part of the renedy, EPA also intends to continue nonitoring the

ecol ogical progress of the renediated terrestrial environments at the Site. Mnitoring
paraneters will likely be simlar to the paraneters presented in the Torch Lake Stanp Sand
Eval uati on Report dated March 2003. The frequency of nonitoring will be determined within the
next two years. Based on the March 2003 study, the cost is expected to be very mninal and
primarily include a limted nunber of hours from EPA staff.

V. PROGRESS SI NCE THE LAST Fl VE- YEAR REVI EW

This is the first five-year review for the Site.

VI . FI VE- YEAR REVI EW PROCESS

Adm ni strative Conponents

Menmbers of the MDEQ and USDA-NRCS were notified of the initiation of the five-year review
in Cctober 2002. The Torch Lake Five-Year Review teamwas |ed by Steve Padovani of EPA, RPM

for the Torch Lake Site, and included the MDEQ (Mary Schafer) and representatives of the
VSDA- NRCS.



From Cctober |, 2002 to March 1, 2003, the RPM established the review schedule. Its
conponent s i ncl uded:

. Community Notification

. Docunent Revi ew,

. Dat a Revi ew,

. Site I nspections;

. Fi ve- Year Revi ew Report Devel opnent and Revi ew.

Comuni ty | nvol verent

Activities to involve the community in the five-year review process were initiated in
Novenber 2002 with a notification to the Community Invol venent Coordinator (CIC) for the
Torch Lake Superfund Site. A notice was published on Decenber 12, 2002 in the | ocal newspaper
(Daily Mning Gazette) that a five-year review was to be conduct ed.

Since the notice and press rel ease were issued, no nenber of the community voiced an interest
and/ or opinion concerning the five-year revi ew process

Docunent Revi ew

This five-year review consisted of a review of rel evant docunents including RODs, menoranda
tothe Site file, ORMrecords, construction specifications, evaluation reports, and
monitoring data (see attachment 4). Applicable cleanup standards/goals, as listed in the 1992
and 1994 RODs, were also reviewed (see attachnent 5).

Dat a Revi ew

I'n August 2001, the EPA conpleted the first round of sanpling activities (Baseline Study) for
the long-termnonitoring program The objective of the Baseline Study was to establish the
conditions of Torch Lake and nearby groundwater before conpletion of the renmedial action. The
Basel i ne Study was al so intended to establish nethods and data which can be used as a guide
for the sanpling efforts of future long-termnonitoring activities and as a conparison to
future long-termmonitoring data to identify changes and/or establish trends in |ake
conditions over time. Baseline Study work included assessing the benthic community

popul ations, measuring sedinment toxicity to benthic invertebrates, measuring concentrations
of metals and semi-volatile organic conmpounds in sedinent, surface water and groundwater, and
studyi ng the sedi mentation process in | ake sedinments. Field sanpling for the Baseline Study
was conducted in 1999 and 2000

In general, work performed for the Baseline Study sufficiently nmet the objectives of the
study. Selected results are as foll ows:

. Anal ytical results fromlake sedi ment sanples indicate that netals (especially
copper) are relatively high in concentration and persistent in sediments at the
surface (0-6inches) and at depth (down to 100 inches). For exanple, copper was
detected in the majority of surface and core sedi ment sanples as concentrations
greater than 1000ppm The hi ghest concentrations of copper (approxi mately
5000ppn) were detected in surface and core sedi ment sanples collected i mediately
adj acent to the western shore of Torch Lake, in an area approxi nately m dway
bet ween Lake Linden and Hubbel |, commonly referred to as the “hot spot” in
previ ous documents such as the RI Report for QU . At depth, copper concentrations
were generally variable and inconsistent, but did show an increased trend in
recent sedinments. In addition, the consistency and col or of sedinent changes
bel ow 10 centineters frombrown and relatively firmto pinkish, purple and
wat ery;



. Sedinent toxicity test results indicated significant toxic inpacts fromthe
mgjority of Torch Lake sedi nent sanples on the survival and growth of
| aboratory-reared invertebrates. This indicates that sonmething in the Torch Lake
sedinents is capabl e of causing either reduced survival (i.e. death) or reduced
growth, or both. Based on this, it can be assuned that the sedinents, as they
currently exist, are having simlar inpacts on the invertebrates found in the
| ake;

. Results of the benthic comunity surveys indicate an i npacted benthic comunity.
Al t hough no specific biological indices were calculated using this data, both the
diversity of species and abundance of individuals appear to be | ow

. Surface water sanples indicate a relatively uniformdistribution of netals;

. None of the nmetals detected in groundwater sanples exceeded current federa
drinki ng wat er standards;

. Sem -vol atile organi ¢ conpounds were not detected in surface or core sedinent
sanpl es;
. Sem -vol atile organi ¢ conpounds detected in surface water and groundwater sanples

were not significant (few detects and at | ow concentrations).

Al though the Site enconpasses water bodies other than Torch Lake itself, the Baseline Study
concentrates on Torch Lake inpacts only. Arguably, Torch Lake has borne the nbst extensive
and sustai ned environnmental inpact of any water body at the Site, and therefore is
representative of the greatest ecological |ake inpact in the study area. EPA is confident
that information presented in the Baseline Study Report for Torch Lake is also applicable to
the bal ance of water bodies at the Site. In addition, if it can be concluded fromfuture
nonitoring that ecological conditions in Torch Lake are inproving, EPA is confident that

ecol ogical conditions will be inproving for the bal ance of water bodies at the Site. However
once it is confirned that ecological conditions in Torch Lake are inproving, future sanpling
of the other water bodies within the Site should be done to verify that ecol ogi cal conditions
in these areas are al so inproving

In sumrer 2002, the EPA conpleted a study of the terrestrial environnents at the Site. The
purpose of this work was to characterize and docunent the ecol ogical conditions of the
tailing areas both before and after inplenentati on of the renedy. As such, both un-renedi ated
and renedi ated areas were selected for evaluation. Un-renmedi ated areas included the Gay Sands
which are not part of the Site (see attachnment I) and Troesch property located at Poi nt

M1ls. Renediated areas included areas renedi ated for one year (Mason), two years (Tanarack)
and three years (Lake Linden). The ecol ogi cal evaluation was prinarily concerned with
characterizing the ecol ogical setting and resources of these areas. The sanpling incl uded
vegetati on community analysis (plant identification and diversity, soil fertility, plant
nutrition analysis, bionmass determination, root penetration and percent coverage), snal

manmral comunity survey (live trapping and rel ease) and bird surveys (visual observations of
species identification, behavior and weat her).

Selected results are as foll ows:

. Seven species of small mamal s were captured during the survey with overal
average trap success (including un-renmedi ated areas) of 1l % based on a total of
126 individual captures. Trap success on renedi ated areas was 8.3% at the Mason
site (1 growing season), 15%at the Tamarack (two grow ng seasons) and 6.3% at
the Lake Linden site (3 growi ng seasons). Trap success was 24%in the wooded area
surroundi ng the Gay Sands site, but 0% on the Gay Sands thensel ves and on the
Troesch property. The snall nmammal species trapped consisted of species that are
anticipated to exist in the habitat types present on the renediated areas with
col oni zation occurring in as little as one grow ng season. Larger nmanmmal s
observed included a red fox carrying prey on the Tamarack site, along wth deer
and bl ack bear sign (tracks and scat) on a couple of sites;



. The nunber of bird species observed ranged from 11 species at the Mason site to
19 species at the Lake Linden area. There were 13 speci es observed at the
Tanmarack site and 15 species observed at both the Gay Sands area and the Troesch
property. However, at both the Gay Sands area and the Troesch property, there
were no birds observed utilizing the tailings. The birds that were observed in
the area were in the surroundi ng edge habitats, although sonme bird tracks were
observed in the center of the Gay Sands area;

. At the Mason area, 19 plant species were identified. Simlarly, 12 species and 17
species were noted at Tanmarack and Lake Linden respectively. This is interesting
inlight of the fact that approxinately eight species or |less were planted at
each of these areas. This indicates that either the soil brought in for cover or
nearby habitats (or both) served as seed sources resulting in a greater plant
bi odi versity than expected. However, many of the domi nant plant species are not
optinma) for providing wildlife habitat. As additional species are introduced (by
wind, birds and other environnental neans) to the treated sites, wildlife
habi tats shoul d devel op further with increases in biodiversity with tineg;

. For nost of the soil fertility parameters evaluated, there did not seemto be
much difference between the three treated areas. Interestingly, the soil pH of
the three treated sites were sinmlar and within opti mumrange for plant growh
while the pH of the untreated areas was hi gher and outside the opti numrange for
plant growth. Plant biomass was high at the three treated sites rangi ng from 800
kil ograns per hectare (kg/ha) at Tamarack to 1200 kg/ ha at the Mason and Lake
Li nden sites. There does not appear to be a relationship between tinme of
treatnment and bionmass yield. There was al nbst no vegetati on growi ng on the
tailings at the Gay Sands and Troesch property. A though the Gay Sands did have
sone small tufts of hairgrass and yarrow and the Troesch site had plants grow ng
on a snall area that had a thin layer of soil cover. Therefore, the limtation
for plant growth was determned to be the tailings (lack of nutrients, noisture
and optimum growi ng conditions);

. Overall soil coverage by vegetati on was 55% at Mason, 63% at Tanarack and 66% at
the Lake Linden area. Since vegetation was only established for a year or |ess on
the Mason site, it is expected that this coverage will increase with tine. This

soil coverage indicates that the soil cap and re-vegetati on process was
successful at the Torch Lake sites investigated since soil coverage greater than
55% significantly reduces wind and rain erosion of topsoil into the |ake and
attracts snall mammal s to the areas;

. Root growth and devel opnent are quite sensitive to environnental factors. Wen
soil conditions are unfavorable, roots are usually short and stubby with few
lateral roots. Healthy roots are white and are able to penetrate deeper in the
soil profile. Root growh for the three treated areas is correlated with
treatnent tine. The depth of the deepest roots increase fromthe Mason site, mean
equal 13.7 centineters (cn) (one growi ng season) to Lake Linden with a nean of
19.6 cm (three growi ng seasons). Since the average soil cap is 15 cm the roots
at the Lake Linden site have penetrated the soil cap and are into the tailings
It is then inportant to nonitor plant root growh in the future to see if the
roots woul d penetrate deeper, and whether the deep root penetration wll
significantly affect copper concentration in the plants, thus the copper
concentrations available to herbivores (plant eating aninals).

The results of the marmal, bird and plant surveys, in addition to the soil fertility work,
indicate that there is nuch greater biodiversity of plants and aninmals on the treated sites
versus the untreated areas. Wiile the plant species that currently domnate the treated sites
may not be optinmal for wildlife habitat, they do provide good cover as evidenced by the
results of this study. In the future, new species will be introduced via natural biologica
processes that should only increase the value of the sites to wildlife (birds, nmammal s

anphi bians, etc.). Further nonitoring of these sites is recommended to docunment the success
of the renedy.



M chigan State University is currently conducting studies (funded by the State of M chigan)
of trees growing in snmall areas of tailing piles located at Cal unet Lake and Boston Pond
Tree growth in these areas, as well as other limted plant growth on sone tailing piles,
suggests that some plant species can adapt to survive on certain areas of tailing
environnents at the Site. For nore information contact the MDEQ at 517-373-9832

Site I nspections

Inspections at the Site were conducted during the week of Cctober 7, 2002 by the EPA RPM
USDA- NRCS per sonnel and MDEQ personnel. The purpose of the inspections was to assess the
progress of renedy inplenentation, protectiveness of the renedy, evaluate the perfornance of
the soil and vegetative cap where applied, and evaluate future renmedy inpl enentation problens
and needs.

Issues identified at the conpleted areas of the remedy included mnor soil washouts of the
soil cover material which need repair and the need for addition restoration work on the Mason
borrow soil source area. In addition, based on an inspection of @l Island, EPA confirned
the need for stabilization via vegetation of the tailings. At Lake Linden, the MDEQ noted the
application of tailings around culverts recently installed and on the surface of trails and
canpground pads.

The institutional controls that are in place include restrictions to control the use of
tailing piles so that tailings will not be left in a condition which is contrary to the
intent of the 1992 ROD. Specifically, Site | andowners nust ensure that tailing and/or slag
material is ultimately covered after any activity which disturbs the soil cover to prevent
these materials fromentering any area water-body. To date, EPA has confirmed that the Lake
Li nden portion of the Site has the proper institutional controls in place and no activities
wer e observed that would have violated the institutional controls. In addition, EPA has
confirned that the Hubbel |/ Tanarack portion of the Site has the proper institutional controls
in place at all properties except two and that no activities were observed that woul d have
violated the institutional controls. EPA expects confirmation on institutional controls at
the last two properties at the Hubbel |/ Tamarack portion of the Site by spring 2003.

I ntervi ews

Interviews with individuals beyond the five-year review project teamwere not conducted
Since the news paper add was placed, no nenber of the community or any other individua
voi ced any interest in conducting an interviewrelated to the five-year review

VII. TECHNI CAL ASSESSMENT

Question A: |Is the renedy functioning as intended by the decision docunents?

Based on a review of relevant docunments, applicable or relevant and appropriate requirenents
(ARA14), risk assunptions, and the results of the Site inspection, it appears to EPA that the
remedy will function as intended by the RODs and the four menoranda to the Site file once the
remedy has been inplenented in all areas.

Question B: Are the exposure assunptions, toxicity data, cleanup levels, and renedial action
obj ectives (RAGs) used at the time of the renedy selection still valid?

There have been no changes in the physical conditions of the Site that would affect the
protectiveness of the renedy. However, the exposure assunptions for groundwater (i.e., no one
is drinking groundwater affected by the Site) should be periodically verified (see VIII

I ssues).

Changes in Standards and To be Considers

Alist of ARARs is included in Attachnent 5. There have been no changes in these ARARs and
no new standards or to be considers (TBCs) affecting the protectiveness of the remnedy.



Changes in Exposure Pathways, Toxicity, and G her Contaninant Characteristics

The exposure assunptions used to devel op the Human Heal th R sk Assessnent included exposure
to contam nated tailings and slag froma possible current and future ingestion, inhalation
and dernal contact pathway. The exposure assunptions used to devel op the ecol ogi ca
assessnent included high toxicity to benthic communities fromhigh nmetal concentrations in
sedinents. Toxicity tests confirned these expectations

There have been no changes in the toxicity factors for the contam nants of concern that were
used in the baseline risk assessment. No change to these assunptions is warranted. There has
been no change to the standardi zed ri sk assessnent mnethodol ogy that could affect the
protectiveness of the renedy. The renedy is progressing as expected and it is expected that
all cleanup goals will be net, as specified in the RODs.

Question C. Has any other information cone to |ight that could call into guestion the
protectiveness of the renedy?

No other events have affected the protectiveness of the remedy and there is no other
information that calls into question the protectiveness of the renedy.

Techni cal Assessnent  Sunmary

Based on a review of rel evant docurments, data, applicable or relevant and appropriate
requirenents (ARARs), risk assunptions, and the results of the Site inspection, it appears to
EPA that the remedy will function as intended by the RODs and the four nenoranda to the Site
file once the remedy has been inplenented in all areas. There have been no changes in the
physical conditions of the Site that would affect the protectiveness of the remedy. There
have been no changes in the toxicity factors for the contam nants of concern that were used
in the baseline rick assessnent. No change to these assunptions is warranted. There has been
no change to the standardi zed ri sk assessnment net hodol ogy that could affect the
protectiveness of the renedy. The renedy is progressing as expected and it is expected that
all cleanup goals will be net, as specified in the RODs. There is no other information

avail able that calls into question the protectiveness of the renedy.



VII.

| SSUES

Tabl e 2 - |ssues

| ssue

Currently Affects
Prot ecti veness

(YN

Affects Future
Prot ecti veness

(YN

Need to conplete all remedy requirenents in
accordance with the 1992 ROD and nenoranda to Site
file.

N

Y

Need to ensure deed restrictions are in place in
accordance with the 1992 ROD and 1994 ACC (see
Section Il - Initial Response). To date, only a
smal | nunmber of these restrictions have been verified
to be in place.

Need to conduct a periodic review of groundwater uses
at the Site and the effectiveness of the county well

permtting process in preventing drinking water well

installation in tailings at the Site. Qurrently, EPA
is not aware of any drinking water wells at the Site
that use tailings as a potable water source.

Need to nake repairs to cover material and shoreline
protection, as necessary, to ensure |long-term
integrity of renedy.

Need to investigate MDEQ observation that tailings
have been applied around recently installed culverts
and on the surface of trails and canpground pads at
the Lake Linden parcel.

Need to conpl ete restorati on of Mason borrow soi l
sour ce.

Need to conpl ete evaluation of North Entry and Scal es
Creek for possible elimnation fromrenedi ation
pl ans.

Need to resol ve access issues at Point MIls (summary
in attachment 6).

Need to eval uate |l ong-term access for conducting
nmonitoring and O&M activiti es.

Need to eval uate Houghton County Road Commi ssion’s
road traction tailing excavation practices at Point
MIls relative to 1992 ROD requirenents.

Eval uate the need for deed restrictions to prevent
the devel opnent of residences in the slag area of
Qui ncy Srrel ter.

i ssues because of

* While this issue does not affect the protectiveness of the remedy,
its inmportance to the MDEQ community and EPA

EPA included it in the list of




I X. Recommendati ons and Fol I ow- Up Acti ons

Tabl e 3 - Recommendations and Fol | ow- Up Actions

| ssue Recomrendat i ons/ Fol | ow Party Over si ght M | est one Affects
up Actions Responsi bl e Agency Dat e Prot ecti veness?
(YI'N
Current Future
Conpl et e Renedy. Mai ntain current |AG EPA/ USDA- EPA/ NDEQ Fal | 2004 N Y
contract with USDA- NRCS NRCS
and work cooperatively
with USDA-NRCS to ensure
the work is adequately
conpl et ed.
Ensure deed Continue to seek EPA/ MDEQ EPA/ MDEQ Fal | 2004 N Y
restrictions are | docunmentation from
in place. | andowners at the Site
to verify proper deed
restrictions have been
put in place, and if they
are not, work with the
| andowner s and/ or county
to ensure deed
restrictions are put in
pl ace.
Conduct periodic | Conduct periodic on-Site EPA/ MDEQ EPA/ NDEQ Fal | 2003 N Y
revi ew of i nspections of Hought on and every 5
groundwat er uses | groundwater use and work County years after
at the Site and with county officials to t hat
revi ew t he eval uate the
ef fecti veness effectiveness of the
of the county county well permtting
wel |l pernmitting process in preventing the
process. installation of drinking
water wells in tailings.
Repair cover and Conduct routine USDA/ NCRS/ EPA/ MNDEQ 2007 (year the N Y
shoreline i nspections and EPA/ St at e State expects to
protection, as coordi nate repair work take °”OZiM‘e"Mde
needed. w th USDA- NRCS and/ or responsi bi i ties)
State.
I nvestigate Conduct Site inspection VDEQ EPA EPA 2004 N Y
potenti al and if tailings are
surface tailings | confirmed, evaluate the
at Lake Linden. potential for tailings to
enter Torch Lake.
Conpl et e Ensur e USDA- NRCS USDA- EPA/ NDEQ Sunmer 2003 N N*
restoration of addresses and adequatel y NRCS/ EPA
Mason conpletes this work in
bor r ow sour ce 2003.
soi | s.
Conpl et e Revi ew State response EPA/ St ate EPA Summer 2003 N N*
eval uation of to EPA' s 12/27/02 2003
North Entry and letter and establish a
Scal es Oreek. final positionin a
letter to State.




| ssue Reconmmendat i ons/ Fol | ow Party Oversi ght M | est one Affects
up Actions Responsi bl e Agency Dat e Protecti veness?
(YI'N
Current Future
Point MIls Continue to work with EPA EPA Spring 2003 N Y
Access (summary the O fice of Region
in attachment Counsel , Depart nent
6) . of Justice, and the
Federal court system
to enforce two
Adm nistrative Orders
for Access dated April
2002.
Eval uate | ong- Revi ew 1994 AOC and ot her MDEQ MDEQ 2004 N Y
t erm access. access agreenents for
applicability to | ong-
term access. Seek
addi tional /updat ed access
agreenents where
necessary.
Eval uate Wrk with the Houghton EPA/ MDEQ EPA/ MDEQ 2004 N Y
Hought on County County Road Conmi ssion to
Road enure practices are
Conmmi ssion’ s consistent with the 1992
road traction ROD and/ or eval uate the
tailing need for possible
excavation nmodi fi cation of the
practices at specific 1992 ROD
Point MIIs. requirenents on this
issue to better reflect
current engineering and
prot ecti veness needs.
Deed Work with | andowner EPA/ MDEQ EPA/ MDEQ End of 2003 N Y
restrictions to and st akehol ders to 2003
prevent the determ ne Hi storical
devel opnent of Par k redevel oprent
resi dences in schedule. If a
the slag area of redevel opnent schedul e
Quincy Snelter. cannot be committed to by
the end of 2003, work
wi th the | andowner and/or
county to have deed
restrictions i mediately
in place to prevent
resi dential devel opnent
of the slag area.

* While this issue does not affect the protectiveness of the remedy, EPA included it in the list of

i ssues because of its inportance to the MDEQ community and EPA



X. Protectiveness Statenent

The remedy will be protective of human health and the environnent once all the remedy has
been conpl eted in accordance with the two RODs and four menoranda to the Site file.

Xl . Next Review

The next five-year review for the Torch Lake Superfund Site is required by March 2008, five
years fromthe date of this review
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Attachment 1 - Site Location and Plan Map
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{(Image recreated from EPA 1932 ROD)
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ATTACHVENT 4
Li st of Docunents Revi ewed

Torch Lake Superfund Site Record of Decision for QU and QU II, Septenber 30, 1992

Torch Lake Superfund Site Record of Decision and Renedy Position Paper for QU I, March 3l,
1994

Decl aration of Restrictive Covenant re: Property in the Village of Lake Linden, March 24,
1994

Adm ni strative Order on Consent (AOC) between EPA and nultiple Site property owners, 1994
Prospective Purchaser Agreenent (PPA) between EPA and the | andowners of the Mason tailings
portion of the Site (Quincy Devel opnent Corporation and Lakeshore Estates Association),
January 10, 1997

Treatment Pl an Fol der [Design Report) for North Entry, Septenber 1998

Treatment Pl an Fol der [Design Report) for Scal es Creek, Septenber 1998

Superfund Site Contract between EPA and MDEQ Septenber 10, 1998

Construction Conpl etion Report: As-Built Drawi ngs for the Lake Linden Sands, Novenber 2, 1999

Torch Lake Superfund Site Cperation and Maintenance Plan for the Lake Linden Stanp Sands,
January 6, 2000

Torch Lake Superfund Site Activity Reports from USDA- NRCS, 1999 - 2002

Archaeol ogi cal Survey Report for Mason Sands. prepared by M chigan Technol ogi cal University,
May 200 |

Construction Conpletion Report: As-Built Drawings for the Tamarack Cty Project Area,
May 8, 2001

Torch Lake Superfund Site Baseline Study Report, August 2001

Mermor andum to the Torch Lake Site tile: D scussion of Shoreline Protection and G avel
Driveways at the Point MIIs Portion of the Torch Lake Superfund Site, March 18 2002

Menorandumto the Torch Lake Site file: Gavel Cover at the Dollar Bay Portion of the Torch
Lake Superfund Site, Novenber 7. 2002

Menorandumto the Torch Lake Site file: No Action at the Coal Dock Property Located at the
Hubbel | / Tamar ack Portion of the Torch Lake Superfund Site. Novenber 22. 2002

Menorandumto the Torch Lake Site file: Vegetation Planting at Qull Island, Decenber 31, 2002

Fi nal Report, Torch Lake Stanp Sand Eval uati on, Torch Lake Site, Keweenaw, M chigan, March
2003

Letter formEPA to MDEQ concerning North E ntv; and Scal es Creek Renedi ati on. Decenber 27,
2002



ATTACHVENT 5
Applicable or Rel evant and Appropriate Requirenments (ARARS)

Chem cal Specific

. Clean Air Act (CAA) 40 CFR 50.]1-6,8,9,11 and 12.

. M chi gan Envi ronnental Response act 307 (1982), MCL 299.601 R 299.5101, Type "C'
cl eanup. Under the MDNR s reading of Act 307, this RODis to be considered an Act 307
interimrenedy, as allowed by R 299.5509. *Part 201, Environnmental Renediation, of the
Nat ural Resources and Environnental Protection Act, 1994 PA 451, as anended (NREPA).
U S. EPA considers this renedy to be a final renedy for Qperable Units | and I11.

. M chigan Air Pollution Control Act 348 (1965) Part 2,3,9 and 10. "Part 55, Air
Pol | uti on
Control, of the NREPA

Action Specific

. Clean Air Act (CAA), 40 CFR Parts 50, 51

. Federal Protection of Wtlands Act, 40 CFR 6, APP. A

. M chi gan Act 203 (1974), Wetland Protection Act. *Part 303, Wetlands Protection, of the
NREPA.

. M chi gan Shorel and Protecti on and Management Act 245 (1970). *Part 323, Shorel ands

Protecti on and Managenent, of the NREPA

. M chi gan Act 347 (1972), Soil Erosion and Sedinentation Control Act, MCL 282.101 R
323.1701. *Part 91, Soil Erosion and Sedi nmentation Control, of the NREPA

. M chi gan Act 348 (1965), Parts 2, 3, 9, and 10, Air Pollution Act. *Part 55, Air
Pol lution Control, of the NREPA

Location Specific

. Archaeol ogi cal and Hi storic Preservation Act, 40 CFR 6.301(c)/16 USC 469

. Nati onal H storic Preservation act, 40 CFR 6.301(b)/16 USC 470

. H storic Sites, Buildings and Antiquities Act, 40 CFR 6.301(a)/ 16 USC 461- 467

. Fish and Wldlife Coordination Act, 40 CFR 6.302(g)/16 USC | 531- 1566

. Endangered Species Act, 50 CFR Parts 17 and 402/ 16 USC 1531-1543

. Protection of Wtlands, 40 CFR 6 (App. A

. M chi gan Endangered Species Act 203 (1974), MCL 299. 221 R299.1021. *Part 365, M chigan

Endanger ed Speci es, of the NREPA

. M chi gan Wetl and Protection Act 203 (1979), MCL 281.701 R281.921. *Part 303, Wtl ands
Protection, of the NREPA

. M chi gan Shorel and Protecti on and Managenent act 245 (1970), MCL 281.641. *Part 323,
Shor el ands Protection and Managenent, of the NREPA

. M chi gan Soil Erosion and Sedinentation Control act 347 (1972), MCL 282.101 R323.1701.
*Part 91, Soil Erosion and Sedinentation Control, of the NREPA



The following regulations are identified as to be considered (TBC) in the 1992 ROD

. Qccupational Safety and Health Act, 29 CFR 120
. M chigan Act 154, Rule 3301 (1974), Mchigan Cccupational Safety and Heal th Act.
. MCLA 257.722, M chigan Vehicle Code

*Updated citation. Wile ARARs are frozen at the tine the ROD is signed, the MXEQ has
indicated that the citations for sone state ARARs (*) can be updated wi t hout changing the
statutes. For exanple, the citation for Mchigan Environnental Response act 307 (1982) can be
updated to Part 201, Environmental Renedi ation, of the Natural Resources and Environnental
Protection Act, 1994 PA 451, as anmended (NREPA). Wen the Natural Resources and Environnent al
Protection Act (Act 451) was adopted in 1994, it sinply consolidated state environnental
statues, but did not change them Thus, Act 307 becane Part 201 of Act 451 but nothing that
was in Act 301 changed. However, revisions to Part 201 did conme later (1995).



ATTACHMENT 6
Summary of Access |ssues at Point MIIls, Torch Lake Superfund

In late fall 2001, design bid specification work began for renedy inplenentation at the Point
MI1ls and Dol lar Bay portions of the Torch Lake Superfund Site (the Site), and EPA needed to
resolve all matters involving access well before the actual comencenent of work. Qut of 30

| andowners, 26 voluntary access agreenents were signed by early 2002.

The EPA has repeatedly asked the remaining four |andowners to allowit to enter their
property to performrenedial action work. Despite repeated requests fromrepresentatives of
the EPA, the four |andowners refused to provide witten consent for access to their property
for the purpose of inplenenting renedial neasures.

In early April 2002, EPA was conpelled to issue Adm nistrative Orders (AQ for Access

to the four | andowners to acquire the necessary access (AO Docket #s V-W'02-C 682,
V-W'02-C 683, V-W'02-C684, and V-W'02-C685). The AOrequired the | andowners to notify
EPA in witing of their intent to conply or not conmply with the order. In late spring 2002
EPA received a signed voluntary access agreenment from one | andowner and a letter of intent to
comply with the AO froma second | andowner. To date, EPA has not received any notification
fromtwo of the | andowners (Leonard and David Sinonson). Failure by the Sinonsons to provide
noti ce constitutes nonconpliance with the terns of the order and in sumer 2002, EPA was
conpel led to refer the nmatter to the United States Departnent of Justice (DQJ) for
enforcenent of the AQ

I'n Novenber 2002, the DQJ filed a conplaint inthe U S District Court in Marquette, M chigan
agai nst the Sinonsons seeking enforcenent of EPA's Access Orders at Torch Lake. A court
ruling on this conplaint is currently pending.
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